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A state may obtain jurisdiction over a res which has a situs within the state; specific property 
has a situs where it is situated and intangible property has a fictional situs as may follow its 
documentation or, in the absence of documentation, the domicile of its owner. 


In rem or quasi in rem jurisdiction requires the presence of the res or property in the forum state! 
as state courts generally have unlimited power over lands situated within the state? but not as to 
land located outside the state. The "local action" rule places jurisdiction in the circuit“ or county 
in which the land is located.° In rem proceedings may be effected only in the jurisdiction where 
the real property is located,° and a court of one state has no power of in rem jurisdiction to directly 


affect title to land located wholly within the borders of another.” 
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For purposes of jurisdiction in rem, the maxim that personalty has its situs at the domicile of 
its owner is a fiction of limited utility® since when the subject matter of the litigation is specific 


personal property, jurisdiction may be had only where the property is situated.” 


The situs of an intangible is fictional, !° requiring the courts to determine the situs of the 
intangible under the general principles governing jurisdiction over persons and property rather than 


attempting to assign a fictional situs.'' Nonetheless, for a determination of jurisdiction, intangible 


personal property is often presumed to have a location. 12 For purposes of determining jurisdiction 
over debt, the obligation to pay a debt remains with the debtor, and the situs of the debt becomes 
less significant because the debt may be collected wherever personal jurisdiction can be attained 


over the debtor. ° 


An intangible not embodied in a document is subject to the jurisdiction of the court where its owner 


is domiciled.'* Electronic wire transfers of money in the form of financial credits, originating 
outside the forum state and sent to recipients in a foreign country, are not present in the forum 
state for purposes of in rem jurisdiction when neither the sender nor the intended recipient are 


residents of the forum state. !° 


Stocks, bonds, and notes are intangibles that have no physical location, but their embodiment in 
documents, treated for most purposes as the assets themselves, makes them partake of the nature 


of tangibles. ° Thus, since certificates of stock are the physical representation of that stock, and 
the legal situs of shares is the situs of the certificates for those shares, the court's possession of the 


certificates gives it jurisdiction over the stock. 17 However, under some authority, stock certificates 


: : : : ae : 18 
are only evidence of ownership and the situs of the stock is the domicile of the issuer. 
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